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Source: Jagodziński and Stoop (2020) EWC Manual no. 4 ‚How to deal with confidential information’ (ETUI forthcoming)

8.1 (…) members of European Works Councils
and any experts who assist them are not
authorised to reveal any information which
has expressly been provided to them in
confidence.

8.2 Each Member State shall provide, in
specific cases and under the conditions and
limits laid down by national legislation, that
the Central Management (…) is not obliged to
transmit information when its nature is such
that, according to objective criteria, it would
seriously harm the functioning of the
undertakings concerned or would be
prejudicial to them.
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1. Withholding information

EWCs and confidentiality © rjagodzinski@etui.org (2020)6

Source: De Spiegelaere and Jagodzinski (2019) Can anybody hear us?



2. Confidential information
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I often feel limited in talking about my EWC work to
the employees I represent because of concerns

about confidentiality

Strongly agree Agree Neutral Disagree Strongly disagree Don't know

Source: De Spiegelaere, Jagodziński and Waddington (2021 forthcoming)



3. Challenging management
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The employee representatives often
challenge management over what

information is confidential.

Strongly agree Agree Neutral Disagree Strongly disagree Don't know

Source: De Spiegelaere, Jagodziński and Waddington (2021 forthcoming)



Training on confidentiality (EWC survey 2018)
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Source: De Spiegelaere and Jagodzinski (2019) Can anybody hear us?



Main take-aways
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•The use of confidentiality clauses, which are an exception to normal information 
rights, should be limited and justified on reasonable grounds.

•Management’s labelling of information as ‘confidential’ is not the same as 
‘withholding information’.

•The withholding of information by management must be strictly limited, based on 
specific provisions in national law, and applied only when ‘objective criteria’ 
threaten company interests.

•EWCs are ‘insiders’ in the company, not third parties.

•EWCs have the right to challenge management in court on the imposition of a 
duty of confidentiality. 


