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CIRCLES OF
CONFIDENTIALITY

=)==!

outside world.

European Works

Information may only be
discussed between EWC
members (for a specific

&88Council

period).

8 BLER
Board-level employee

& & & representatives

As members of the supervisory or
management boards they have access
to all information that the other
directors receive (including the most
secret company data).

Stock market rules

Management often argues that they cannot share information due to
limitations imposed by stock market regulation.

Stock market laws are often not charmonised with rules on workers'
information and consultation. Only in a few countries (e.g. France) does
stock market regulation explicitly take priority over workers' rights to

information and consultation.

Important: stock market regulation is addressed to actors who are

outside of the company.
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General

Internal company
information

Information on this level can be

shared with all employees inside
of the company, but not with the

CENTRAL MANAGEMENT

public

Such information has often
already been made public by
the company beforehand and
can thus be shared broadly.

Employee

representatives
& 8 A next level of confidentiality
\ concerns information that
\ can be shared only with
employee representatives
within the company (such as

the local or group works
council or the EWC).

EWC
% Select Committee

8 8 8 Management may sometimes

prefer to give information
only to the Select Committee.
This is highly controversial
and makes communication
problematic between the
Select Committee and the
rest of the EWC.

The central management is the source of information and decides
whether to label information as confidential or to refuse to discloset it
altogether. .

The g must take these decisions based on the law and
within its boundaries. Management's decision regarding confidential-
ity or withholding information can be challenged in court.

Source: Jagodzinski and Stoop (2020) EWC Manual no. 4 ,How to deal with confidential information’ (ETUI forthcoming)



CONFIDENTIALITY: INSIDERS & OUTSIDERS'
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CONFIDENTIALITY: THE TIME DIMENSION

EWC




1. Withholding information

Management often refuses to share information..._

Management often refuses to give information on the
grounds of confidentiality @ . ..

Strongly disagree 7.2% Almost 40% of
Disagree 26.2% EWC members think
t often
Neutral 23.6% AL B -
' refuses to share
Agree 25.4% information
Strongly agree 14.0%

Source: De Spiegelaere and Jagodzinski (2019) Can anybody hear us?
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2. Confidential information

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

| often feel limited in talking about my EWC work to
the employees | represent because of concerns 9% 22%
about confidentiality

m Strongly agree  m Agree Neutral mDisagree mStrongly disagree mDon't know

Source: De Spiegelaere, Jagodzinski and Waddington (2021 forthcoming)
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3. Challenging management

0% 20% 40% 60% 80% 100%

The employee representatives often
challenge management over what 12% 27%
information is confidential.

m Strongly agree m Agree  Neutral mDisagree m Strongly disagree mDon't know

Source: De Spiegelaere, Jagodzinski and Waddington (2021 forthcoming)

8 EWCs and confidentiality © rjagodzinski@etui.org (2020) etu I.



Training on confidentiality (EWC survey 2018)

Training received

Need more training

50
59.3% EWC legal framework 12.2% @ : 0 75.4%
52.9% Limits and potential of EWC agreement 8.8% @ 0 72.7%
51.1% Transnational issues 859 @ 0 69.5%
41.2% [ How to deal with confidential information 1 6.8% @ 10 53.9%
35.7% Trade union support for EWCs / 94% @ : 0 65.5%
35.7% Workers' representation in different countries  11.8% e 073.9%
31.1% Communicating and networking in the EWC 13 50, @ 0 70.0%
30.2% Reading financial data 16.5% @ 071.5%
27.3% Negotiating with management 10.4% @ 0 64.7%
26.0% Languages 10.0% ® O 64.6%
22.8% EWC and health and safety 10.1% @ 0 67.6%
20.5% MNC strategies 11.7% @ 0 69.2%
18.2% EWCs and equal opportunities 10.0%® 0 64.6%

@ Training received on topic

Source: De Spiegelaere and Jagodzinski (2019) Can anybody hear us?
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O No training received on topic
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Main take-aways

*The use of confidentiality clauses, which are an exception to normal information
rights, should be limited and justified on reasonable grounds.

eManagement’s labelling of information as ‘confidential’ is not the same as
‘withholding information’.

eThe withholding of information by management must be strictly limited, based on
specific provisions in national law, and applied only when ‘objective criteria’
threaten company interests.

*EWCs are ‘insiders’ in the company, not third parties.

*EWCs have the right to challenge management in court on the imposition of a
duty of confidentiality.
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